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The delay of the legacy division and its implications
"Comparative doctrinal study"
Nagham Ismail Mahmoud Abd Ellah
Department of Comparative Jurisprudence , Faculty
of Islamic and Arab Studies for Girls in Sohag , Al-
Azhar University , Egypt .
E-mail: Naghamlsmail.79@azhar.edu.eg
Abstract:
This study deals with issues related to delaying or
circumventing the division, and the research discusses
several topics, the most important of which are: the
meaning of delaying the division, and circumventing it, the
time of the transfer of the legacy to the heirs, and
legitimate reasons for stopping the division of the legacy
and the illegitimate reasons« and the verdict That one of
the heirs acts in the legacy before its division, the most
prominent forms of fraud to harm the heirs, the
consequences of delaying the division, the time of
evaluation of the legacy's property, Is it considered in the
evaluation of the legacy the time of division or the time of
death? The verdict of the heirs' right in financial returns as
a result of the delay in the division, and how was the
legacy divided if the heirs participated in the construction
of a building, expansion of a trade or work? The verdict of
cutting off the inheritance of one of the heirs or to drop
one of them, and the verdict of the delay in the removal of
zakat from the legacy and the most important results are:
1) The Sharia allowed the delay of division for several
legitimate things, including: (Doubt about the life of one of
the heirs, doubt about the proof of his descent from the
heir, or the fact that one of the heirs is still a pregnancy).
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2) It is not allowed to anyone of the heirs to dispose in the
legacy before its division, and his disposition without the
permission and consent of the rest of the heirs is void and
does not have any effect

3) The issue of the reluctance of the person who holds
the estate to be derived from its division on the ruling on
the usurper's exploitation of the usurped thing, so that
whoever has the estate in his possession of the estate
must return what he benefited from it to the heirs on the
most likely statement, because he unjustly took the
money of the others.

4) Zakat is not obligatory on the heir in the inherited
property who has not been received unless he has
received a full quorum and It has been a whole year in his
possession on the most likely saying.

Keywords: Legacy, Circumvention, Delay, Division |,
Reasons, Stopping.
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