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Human organ transplantation: a comparative study between
jurisprudence and Omani law

Abla Salem Ali Al-Farsi

Department of Jurisprudence and its Fundamentals, College
of Law, Buraimi University, Amman.

E-mail: ablaalfarsi1@gmail.com

Abstract:

The scientific development caused a lot of issues in the
scientific field so, it was a necessary that jurisprudence and
the law have their opinion in relation to them. One of these
issues is human transplanting and its sub issues like the
human organ donation, selling and hiring and also the legal
ruling of netting and profit in it. The fact that Islam is the
religion of mercy and it protects the man's body and soul, was
the reason the Almighty Allah prohibited the selling of the
human organs. So the issue of donation and the transplanting
of the human organs became a contradictory and
disagreement

Issue among the scientists of medicine, law and
jurisprudence. There is no doubt that using medicine is legal
in order to protect the human being which is one of the most
important aims of the Islamic law but this issue had a juridical
disagreement some scientists said that it is obligatory, others
said that it is legal and there are other opinions than these
two opinions. The disagreement in the issue of transplanting
exists among the scientists but the contemporary
jurisprudence say that there are certain cases that the
transplanting and donation of the human organs are legal and
the Islamic scientists spore about them in detail in their
forums and books. The law also has its opinion that is similar
to their opinion which say that its legal to donate the human
organs in certain regulations, such as the agreement of the
donor, The organ should be one of the organs that are

allowed to be transplanted by the law and the jurisprudence,
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and that the transplanting mustn't lead to mixing of lineages or
to adultery crime, also the organ must benefit the person that
will have the organ, and there must be a medical necessary
for this transplanting. Another thing is that it is necessary to
do all. The adequate analyzes and examinations to make
sure that the organ is safe to be transplant in order not to
harm the person who will have it transplanted and also in
order not to harm the donor if he is alive. We also should
make sure of the fulfillment of the benefit of the transplanting
after the agreement of the donor and that he didn’t have any
bad effects either physically or mentally or on his health. The
Omani law set regulations for transplanting that protects the
donor and the recipient in relation to the contemporary
legislations, and also after taking the opinion of the
cotemporary legislators and the scientists of medicine and
low.

The reason behind the facing of the countries to the
issue of transplanting legally strictly so that the manipulators
do not manipulate it which is called the crime of trade in
human organs, which is truly a crime against humanity and
contradict God's honor for man . For all these reasons, the
repressive legislations have been set to face those who trade
in the human organs. The issue of human organs
transplanting with its entire contemporary

Issues still are studied by the scientists of medicine,
jurisprudence and law, because the science is developing
every day and it is a must on the jurisprudence and law to
keep up with this rapid development by solving the problems
of these issues that exist because of this development and
they also should do plans of rapid solutions so that the
corrupted people don’t exploit the empty legislation to harm
the man and the dignity.

Keywords: law, sale, donation, medicine, human

transplanting.
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