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“Jurisprudential Criticism of Some Claims of
Modernist Thoughts Regarding Circumcision,
Inheritance, and Leading Prayer”

Walid Al-Sayed Mohammad Marey

Department of Jurisprudence, Faculty of Sharia and Law
in Tafhana Al-Ashraf, Al-Azhar University, Egypt.

E-mail: WalidMaraey2984.el@azhar.edu.eg

Abstract:

This study aimed to criticize what is promoted by
people of modernist thought regarding the possibility of
changing established rulings that are definitively proven
and indicative of the change in time from what they were
in the era of the first legislation, or to accuse jurists of
fossilization, narrow-mindedness, and lack of familiarity
with the reasons for rulings and the rule of legislation.The
study emphasized the consequences of these claims:
violating the legal constants, changing the work of the
verses of the Holy Quran, not acting according to what
was stated in the Sunnah of the Prophet - may God bless
him and grant him peace - and what the nation’s scholars
have unanimously agreed upon, and daring to exert
jjtihad in the source of the definitive text in terms of its
proof and significance.He described Islamic jurisprudence
as characterized by male discrimination, tribal fanaticism,
and stagnation and rigidity in the face of some societal
variables that call for considering the texts of some
rulings, even if they are definitive.The research touched
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on a conceptual statement: jurisprudential criticism and
modernist thought, and dealt with a scientific methodology
the jurisprudential criticism of the most important and
prominent claims of those of modernist thought, which
are: denying the legitimacy of male circumcision, and the
possibility of changing the inherited share of women
based on changes in time and social conditions from what
they were in the era of the first legislation. And a claim:
Inheritance scholars granted shares of the inheritance to
undeserving people who were not mentioned in the
inheritance verses,such as uncles,in exchange for
preventing deserving grandchildren from inheriting.” And
a claim: A woman has the right to lead men in prayer if
she is more readable than them.The research concluded
with a conclusion that included the most important results
and recommendations, and was appended with an index
of sources and references.

Keywords: Jurisprudential Criticism, Lawsuits, Modern
Thought, Male Circumcision, Women’s Inheritance, Cliques,
Inheritance, Women’s Imamate.
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Ahkam Al-Qur'an by Ibn Al-Faras - Dar lbn Hazm - Beirut
First Edition 1427 AH - 2006 AD.
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Beirut - First Edition 1415 AH/1994 AD.
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AH - 2000 AD.
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Sunan al-Tirmidhi - Mustafa al-Babi al-Halabi Library and
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Library - Riyadh - Second Edition, 1423 AH - 2003 AD.
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Beirut - Second Edition 1415 AH.

Fath al-Bari by Ibn Hajar al-Asqalani - Dar Al-Ma'rifa - Beirut
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al-Arabi - second edition.
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Fath Al-Moneim, Explanation of Sahih Muslim: Dr. Musa
Shaheen Lashin - Dar Al-Shorouk - First Edition 1423 AH -
2002 AD.

Al-Mustadrak on the Two Sahihs by Al-Hakim Al-Naysaburi -
Dar Al-Kutub Al-limiyyah - Beirut - First Edition 1411 AH -
1990 AD.

Musnad Omar by Ibn Kathir - Dar Al-Wafa - Mansoura - First
Edition, 1411 AH - 1991 AD.

Al-Bari’'s Scholarship with an Explanation of Sahih Al-Bukhari
by Sheikh Zakaria Al-Ansari - Al-Rushd Library, Riyadh - First
Edition 1426 AH - 2005 AD.

Neel Al-Awtar by Al-Shawkani - Dar Al-Hadith, Egypt - First
Edition, 1413 AH - 1993 AD.
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Al-Ahkam fi Usul Al-Ahkam by Al-Amidi - Publisher: Al-Maktab
Al-

Al-lhkam fi Usul Al-Ahkam by Al-Amidi - Islamic Office -
Beirut.

Fundamentals of Jurisprudence by lbn Muflih - Obeikan
Library - First Edition, 1420 AH - 1999 AD.

Facilitating access to Minhaj al-Usul by Ibn Imam al-Kamiliyah
- Dar Al-Farouq Al-Hadithah - Cairo - First Edition 2002 AD.
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Summary of the History of Legislation by Sheikh Abdul-
Wahhab Khallaf - Al-Madani Press, “The Saudi Foundation in
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Al-Fa’iq fi Usul al-Figh by Safi al-Din al-Armawi - Dar Al-Kutub
Al-limiyyah, Beirut - First Edition, 1426 AH - 2005 AD.
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al-Din al-Fanari - Dar Al-Kutub Al-limiyyah - Beirut - first
edition 2006 AD.
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L Al-Wajeez fi Fundamentals of Islamic Jurisprudence: Dr.
Muhammad Mustafa Al-Zuhaili - Dar Al-Khair - Damascus -
Second Edition 1427 AH - 2006 AD.

Fifth: Books on the rules of jurisprudence:

Explanation of the Saadiya Rules by Abdul Mohsen Al-Zamil -
Green Atlas House - Riyadh, first edition 1422 AH - 2001 AD.

[ Explanation of the jurisprudential rules by Al-Zarga - Dar Al-
Qalam - Damascus - Second Edition, 1409 AH - 1989 AD.

LD Jurisprudential rules and their applications in the four schools
of thought: Dr. Muhammad Mustafa Al-Zuhaili - Dar Al-Fikr -
Damascus - first edition 1427 AH - 2006 AD.

L Collection of Al-Fawaid Al-Bahiyyah on the System of
Jurisprudential Rules by Al-Qahtani - Dar Al-Sumai’i, Kingdom
of Saudi Arabia - First Edition, 1420 AH - 2000 AD.

[ Encyclopedia of Jurisprudential Rules: Dr. Muhammad Sidqi
Al-Borno - Al-Resala Foundation, Beirut - Lebanon - First
Edition 1424 AH - 2003 AD.
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Dr. Muhammad Sidqgi Al-Borno - Al-Resala Foundation -
Beirut - Fourth Edition 1416 AH - 1996 AD.

Sixth: Consensus books:

Maratib al-ljma’ by lbn Hazm - Dar Al-Kutub Al-limiyyah -
Beirut.

Seventh: Jurisprudence books:

(a) Hanafi jurisprudence books:

The choice to explain the chosen one by Ibn Mawdud al-
Mawsili - Al-Halabi Press - Cairo - Publication date: 1356 AH -
1937 AD.

[  Tabyen al-Hagigat by Al-Zayla’i - Al-Kubra Al-Amiriyya Press -
Bulaq, Cairo - First Edition 1313 AH.

Al-Jawhara Al-Abadi - Al-Khairiah Press - First Edition 1322
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Al-Tahtawi's Footnote to Maraqi Al-Falah - Dar Al-Kutub Al-
limiyyah, Beirut, first edition, 1418 AH - 1997 AD.

[ Hashiyat Radd al-Muhtar by Ibn Abidin - Dar Al-Fikr - Beirut -

Second Edition 1412 AH - 1992 AD.
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Al-Durr Al-Mukhtar by Alaa Al-Din Al-Hasakfi - Dar Al-Kutub
Al-llmiyya - First Edition 1423 AH - 2002 AD.

Fath Al-Qadir by Ibn Al-Hammam - Dar Al-Fikr.

Al-Mabsut by Sarkhasi - Dar Al-Ma’rifa - Beirut - Publication
date: 1414 AH - 1993 AD.

Journal of Judicial Rules: A committee composed of several

scholars and jurists in the Ottoman Caliphate - Publisher:
Noor Muhammad, Karkhana Tejarat Kutub, Aram Bagh,
Karachi.
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L Al-Desouki’s footnote to Al-Sharh Al-Kabir - Dar Al-Fikr.

L Al-Sawy’s footnote to Al-Sharh Al-Saghir - Dar Al-Ma’arif.

[ Al-Adawi’s footnote to the sufficiency of the student Al-
Rabbani - Dar Al-Fikr - Beirut - Publication date: 1414 AH -
1994 AD.

Al-Thakhira by Al-Qarafi - Dar Al-Gharb Al-Islami - Beirut -
First Edition 1994 AD.

L Zarrouk’s explanation on the text of the message - Dar Al-
Kutub Al-limiyyah - Beirut - first edition 1427 AH - 2006 AD.

Khalil’s brief explanation by Al-Kharshi - Dar Al-Fikr - Beirut.

Al-Fawakih Al-Dawani by Al-Nafrawi - Dar Al-Fikr - 1415 AH -
1995 AD.

Mawahib Al-Jalil by Al-Hattab - Dar Al-Fikr - Third Edition
1412 AH - 1992 AD.
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Tuhfat al-Muhtaj by Ibn Hajar al-Haytami - The Grand
Commercial Library - 1357 AH.
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Halabi Press - Publication date: 1369 AH.

Al-Hawi Al-Kabir by Al-Mawardi - Dar Al-Kutub Al-limiyyah -
Beirut - First Edition 1419 AH - 1999 AD.

Systematic jurisprudence according to the doctrine of Imam
Shafi'i: Dr. Mustafa Al-Khan, Dr. Mustafa Al-Bugha, Ali Al-
Sharbaji - Dar Al-Qalam - Damascus - Fourth Edition 1413
AH - 1992 AD.

L The Prophet’s Sufficiency in Sharh al-Tanbih by Ibn al-Rif'ah -

Dar Al-Kutub Al-llmiyyah - First Edition 2009 AD.
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Al-Bukhari, Medina - First Edition 1416 AH.

Al-Majmu’ Sharh Al-Muhadhdhab by Al-Nawawi - Dar Al-Fikr.
Mughni Al-Muhtaj by Al-Khatib Al-Sherbini - Dar Al-Kutub Al-
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Second Edition.
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SR EARE



83Lall dalal g &Y g QLAY B Alaal) S8l Glaual s gled Y 484l Sl

B

B

B

E

E

B

Relief to the Anxious from Satan’s Traps by Ibn Qayyim Al-
Jawziyyah - Al-Ma’arif Library - Riyadh.

The Beginning of the Mujtahid and the End of the Mugqtasid by
Ibn Rushd Al-Hafid - Dar Al-Hadith - Cairo - Publication date:
1425 AH - 2004 AD.

Tuhfat al-Mawdud bi Ahkam al-Mawlid by Ibn Qayyim al-
Jawziyya - Dar Al-Bayan Library - Damascus - first edition
1391 AH.

Critical Thinking: Khalid bin Ahmed Bogahous - Journal of
Educational Sciences - King Saud University, Volume No. 18,
First Issue, 1426 AH - 2005 AD.

The Formation of the Thinker: Dr. Abdul Karim Bakkar - Dar
Wojoud for Publishing and Distribution - Riyadh - Third Edition
1432 AH - 2011 AD.

The balance between women’s rights to inheritance and
maintenance in Islamic law: Dr. Salah Sultan - Dar Al Uloom
College Magazine - Issue 19.

Pioneer in the science of religious duties: Dr. Hamdi Abdel
Moneim Shalabi - Ibn Sina Library - Cairo.

Zad al-Ma’ad fi Huda Khair al-lbbad by Ibn Qayyim al-
Jawziyyah - Al-Risala Foundation - Beirut - Twenty-seventh
Edition 1415 AH.

Al-Sail Al-Jarar by Al-Shawkani - Dar Ibn Hazm - first edition.
Explanation of Al-Rahbiyyah (In order to search for the
sentences of inheritance) by Al-Hazmi - without data.
Explanation of the important chapters on the nation’s
inheritance of the tribe of al-Mardini - Dar Al-Asimah - 1425
AH - 2004 AD.

The West and Islam... Where is the error and where is the
right: Dr. Muhammad Emara - Al-Shorouk International
Library - Egypt - First Edition 1424 AH - 2004 AD.

Al-Fatawa Al-Kubra by Ibn Taymiyyah - Dar Al-Kutub Al-
liImiyyah - First Edition 1408 AH.

Islamic jurisprudence and its evidence: Dr. Wahba Al-Zuhaili -
Dar Al-Fikr - Syria.

Modernist thought and its impact on Islamic society: Muntaha
bint Mansour Al-Humaydi - research presented to the first
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scientific conference held at the Faculty of Islamic and Arab
Studies for Boys in Desouqg - Al-Azhar University on
3/20/2021 AD under the title: “Renewing Arab and Islamic
Sciences between Authenticity and Contemporaryity.”

The Book of Money by Abu Ubaid Al-Qasim bin Salam - Dar
Al-Fikr - Beirut.

The concept of criticism and its origins in interpretation by
Khadija bint Sulaiman Ali Bajabaa - research published in the
Arab Journal of Islamic and Sharia Studies - Volume Five,
Issue April 15, 2021 AD.

The easy encyclopedia of contemporary religions, sects, and
parties: Dr. Mani’ bin Hammad Al-Juhani - International
Symposium House for Printing and Publishing - Fourth Edition
1420 AH.

Towards new principles of Islamic jurisprudence: Dr.
Muhammad Shahrour - Dar Al-Ahaly for Printing and
Publishing - Damascus - first edition 2000 AD.

Jurisprudential criticism, its concept and importance: Rabeh
Sarmoum - research published in the Academy Journal for
Social and Human Studies - Department of Social Sciences -
Issue / June 12, 2014 AD.

Ninth: Arabic language books and dictionaries:
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Anis Al-Fugaha’ by Al-Qunawi - Dar Al-Kutub Al-limiyyah
1424 AH.

Taj Al-Arous from Jawaher Al-Qamoos by Al-Zubaidi - Dar Al-
Hidaya.

Definitions by Al-Manawi - World of Books - Cairo - First
Edition 1410 AH - 1990 AD.

Definitions by Al-Jurjani - Dar Al-Kutub Al-limiyyah, Beirut -
First Edition 1403 AH.

Elegant Borders and Accurate Definitions by Sheikh Zakaria
Al-Ansari - Dar Al-Fikr Al-Moazam - Beirut - First Edition 1411
AH.

Al-Sihah Taj Al-Lughah and Sahih Al-Arabiya by Al-Jawhari -
Dar Al-lim Lil-Millain - Beirut - Fourth Edition 1407 AH - 1987
AD.
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Dictionary of jurisprudence in language and terminology: Dr.
Saadi Abu Habib- Dar Al-Fikr. Damascus- Second Edition
1408 AH.

Al-Muhit  Dictionary by Al-Fayrouzabadi - Al-Resala
Foundation - Beirut - Eighth Edition 1426 AH - 2005 AD.

Lisan al-Arab by Ibn Manzur - Dar Sader - Beirut - third
edition 1414 AH.

Mukhtar Al-Sahhah by Al-Razi - Modern Library - Dar Al-
Tawdhimiya, Beirut - Sidon - Fifth Edition, 1420 AH / 1999
AD.

Dictionary of Maqgalid al-Ulum fi al-Hudud al-Rawsum by Al-
Suyuti - Library of Arts - Egypt - First Edition 1424 AH - 2004
AD.

Dictionary of Language Standards by lbn Faris - Dar Al-Fikr -
Publication year: 1399 AH - 1979 AD.

enth: Websites:

https://akhbarak.net
https://www.arageek.com
https://www.ahl-alguran.com
https://www.azhar.eg
https://www.bbc.com/arabic
http://bayanelislam.net
https://www.zayedaward.ae/ar
https://shahrour.org/
https://arabic.cnn.com
https://www.ahewar.org
https://www.dostor.org
https://www.youm7.com
http://www.hrinfo.net
https://www.facebook.com
https://alrasd.net/arabic
https://www.tathwir.com
https://ar.wikipedia.org
https://3arf.org/wiki/
https://mawdoo3.com
https://www.youtube.com
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