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(The interest between Islamic jurisprudence

and positive law).
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Department of Private Law, College of Law In
the Arab East in Riyadh, Riyadh, Kingdom of
Saudi Arabia
Email: abhwiy2016@gmail.com

Abstract:

Jurists dispute over the concept of interest in the law and
among the drafters of the law, each according to the school and
the philosophical idea from which it starts, and the result is that
the urgency is limited to the author of the law, its originator, and
the person who implements it. Unlike Islamic law, it came with a
general, comprehensive idea of the concept of interest that is
linked to man’s nature, his nature, the reason for his presence in
life, the philosophy of his formation, and the secret of His
survival and the purpose of life, and man, no matter how strong,
knowledgeable, intelligent, and foreseeing the future he is, has a
limited mind, limited experience, and limited perception. He
cannot encompass knowledge of himself, let alone others, and of
the universe in which he lives. Indeed, man is still ignorant of
himself and himself, and has not been informed of many of the
secrets of himself. Then after that, he issues a law that he wants
to be suitable for every place, time, and every soul, even the
livestock, animals, and birds in the sky. Therefore, many laws -
especially international ones - were unable to solve the dilemmas
of nations. The law was established by the victor of major wars,
even if he was wrong, and everything became valid. Legally, as
Robert Alexis the German said, this is clearly visible in the
confusion, confusion, and diversity of the laws and the
inevitability of changing them every period, and in some of them
the law is abolished because it contains injustice, and the major
countries that are strong militarily and economically have taken
control of the countries’ economy and politics by enacting laws

that achieve the immediate or specific interest of that country.
Likewise, in all the laws of the people, they are set by a small




olaey wlidl sl o =29 oWl oM A G Al

group and a special clique that achieves an interest, no matter
what is said to be a benefit, from the point of view of its author. It
may achieve an interest of their own, such as an employer who
sets laws that suit his interest. This is evidenced by the faltering
of legal theories and legislative philosophies in many times,
which necessitated the intervention of states in Restricting
freedom, individual will, and freedom of contract, and the legal
philosophy of intervention harmed what is known as the theory of
abuse in the use of the right at the hands of German legal experts,
and Islam preceded them by six centuries. This is in contrast to
the law of God Almighty, which evidence and practical and
theoretical experiences have proven to be valid for every time
and place, and the law came with general rules and details. A
legislative miracle, and the true miracle is in the details.

Key Words: Interest, Codified Law, Punishment, Purpose,
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