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study of commitment between Islamic law and
French law

A comparative through the book Legislative
Comparisons by Sheikh

Sayed Hussein, may God have mercy on him - items
from Vo4 to VY

Ahmed Ali AI-Ghamdi.

Department of Sharia, College of Sharia and Law,
University Of Jeddah,

Jeddah ,Kingdom of Saudi Arabia.
E-mail:Ahmadksa)\ ¢ ¥ 1 @gmail.com

Abstract:
This research is inspired by the book, "Comparative

Legislation Between Civil Positive Laws and Islamic
Legislation: A Comparison Between French Legal
Jurisprudence and the Maliki Madhhab," authored by Sayed
Abdullah Ali Hussein. The author, may God have mercy on
him, made a significant contribution by translating French
law and comparing it to Islamic legislation through the lens
of the Maliki Madhhab, employing an innovative
arrangement and classification. Building upon this
foundation, this research presents the opinions of the three
major Sunni schools of Islamic jurisprudence: Hanafi, Shafi'i,
and Hanbali, as well as the views of other Islamic jurists.
Additionally, it compares the provisions of the French Civil
Code of Y4YY with those of the amended code under Decree
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No. Y¥)-Y\1 of February ‘., Y«Y1. The comparative
analysis begins with Article Y1+ on the extinction of
obligations and concludes with Article YYY concerning the
debtor leaving their property to the creditor. The research
also includes definitions of key terms. The research
concludes with important findings and recommendations.
Notably, it reveals a significant degree of similarity between
Islamic legislation and the provisions of the French Civil
Code regarding the settlement of debts and obligations,
affirming the extent to which French law has drawn upon the
Maliki Madhhab and the broader Islamic legal system. The
research further highlights the nobility and superiority of
Islamic legislation in certain comparisons, rooted in the fact
that Islamic law is based on solid principles derived from
divine revelation. This study underscores the merits and
strength of Islamic legislation, as well as the efforts of
Islamic jurists in investigating legal issues and determining

their rulings.

Keywords: French law, Legislation, Bankrupt, Debt,
Obligations.
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alaitijahat alhadithat fi 'iiedad wasiaghat mashrueat
algawanini, mahmud muhamad eali sabrata, dar alkutub
alganuniati, masr,¥+ Y m.
astifa’ alduyun fi alfigh al'iislamii, mazid abrahim almazida,
dar aibn aljuzi, alsaeudiat - alrayad, altabeat al'uwlaa, Y ¢ ¥ Yhi.
al'iignae fi masayil al'iijjmaei, eali bin muhamad bin alfasi,
‘abu alhasan abn algataan (t 1 YAha), maktabat alfaruq alhadithat
liltibaeat walnashri, altabeati: al'uwlaa, Y¢Y¢ hi- Y« ¢ mi.
al'iinsaf fi maerifat alraajih min alkhilafi, eala' aldiyn "abu
alhasan eali bin sulayman almirdawii (t AA¢hi), dar ‘iihya’
alturath alearabii, altabeati: althaania .
badayie alsanayie fi tartib alsharayiei, eala’ aldiyn, "abu bakr
bin maseud bin ‘ahmad alkasanii (t: ®AVha), dar alkutub
aleilmiati, altabeati: althaaniati, V¢ +%h - Y4ATm,
taj alearus min jawahir algamusa, mhmmd bin mhmmd
alhusayni, dar alhidayati.
tabyin alhagayiqg sharh kanz aldagayiq wahashiat alshshilbii,
euthman bin eali alziylei alhanafii (t V¢¥ hu), almatbaeat alkubraa
al'amiriat , algahirati, altabeatu: al'uwlaa, ¥\ ¥ h.
tahrir *alfaz altanbihi, muhyi aldiyn yahyaa bn sharaf
alnawawiu (t 1V1ha), dar algalam , dimashqga, altabeatu: al'uwlaa,
V¢ e Ah.
tafsir ayat 'ushakilat ealaa kathir min aleulama'i, taqi aldiyn
‘abu aleabaas 'ahmad bin eabd alhalim bin taymiat alharaanii (t
vy Ahiy tahqiqu: eabdialeaziz alkhalifati, maktabat rishdi, y¢1vhi-

tahdhib allughat ‘abu mansur muhamad bin ‘ahmad
al'azharii, dar 'iihya’ alturath alearabii, bayrut, ta:Y, Y+« +Ym.
jawahir aleuqud wamuein alqudaat walmawagqiein
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walshuhudu, muhamad bin *ahmad bin al*asyutii (t AA+ha), dar
alkutub aleilmiat bayrut, lubnan, altabeati: al'uwlaa, V¢V hi -
Y441 mi.

hashiat aldasuwqi ealaa alsharh alkabira, muhamad bin
‘ahmad bin earafat aldisuqii almalikii (t Y Y¥ «hi), dar alfikri.

dirasat muqgaranat bayn alsharieat al'iislamiat walganun
alwadeii fi almueamalati: eabd almuneim faraj alsidati, matbaeat
mustafaa albabi, masr, t: Y, Y4V.m,

darar alhukaam sharh gharr al’ahkami, muhamad bin
framarz minla khasru alhanafii (A ¢ha), dar ‘iihya’ alkutub
alearabiati.

rad almuhtar ealaa alduri almukhtari, muhamad *amin bin
eabidin aialihnafii (t Y Y° Yha), dar alfikri, bayrut, altabeati:
althaaniati, Y¢YYh-Y44¥Ym
rawdat altaalibin waeumdat almuftina, ‘abu zakariaa muhyi
aldiyn yahyaa bin sharaf alnawawiu (t 1V1hi), almaktab
al'iislamia, bayrut, altabeatu: althaalithata, Y¢YYh/ Y44'Ym,
silsilat al'ahadith alsahihati, muhamad nasir aldiyn,
al'albaniu (t Y £ Y+ ha), maktabat almaearif lilnashr waltawziei,
alrayad, altabeati: al'uwlaa, Y¢'Ye hi- Y44e mi,

alsultat altashrieiat fi nizam alhukm al*iislamii walnuzum
almueasira ( alwadeiatu) dirasat muqgaranati, daw miftah ghamaq,
dar alhudaa, Y+ +Ym.

sultat alhakim fi alsharieat al‘iislamiati, nurd aldiyn
muealim , risalat linayl darajat almajistir min jamieat ‘'umi
alquraa - kuliyat alsharieat waldirasat al'iislamiat - gism aldirasat
aleulya alshareiati, Y ¢+ £hi.

sin al'anzimat alfighiat eind eumar bin eabd aleaziza, al'amir
alduktur eabd aleaziz bin sataam bin eabd aleaziz al saeud,
majalat aljameiat alfighiat alsaeudiat - almamlakat alearabiat
alsaeudiat - jamieat al'amam muhamad bin sueud al‘iislamiat --
aleadad althaani eashar Y ¢¥Y ha- ¥+ Ym sifr.

sunan abn majaha, abn majata, ‘abu eabd allh muhamad bn
yazid algazwini, dar alrisalat alealamiati, ta:Y, Y¢¥+« hi- Y+ +4m
sunan ‘abi dawud, sulayman bin al'asheath alsajistani, dar
alfikri.

alsharh alkabir ealaa matn almuganaei, eabd alrahman bin
muhamad bin qudamat almaqdisi, (t 1A Yhi), dar alkitaab alearabii
lilnashr waltawziei.

sharh mukhtasar khalil lilkhirshi, muhamad bin eabd allah
alkharshi almaliki ‘abu eabd allah (t Y+ Yha), dar alfikr
liltibaeati, bayrut.
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shih albukharii: muhamad bin ‘iismaeil albukhariu,
almaktabat aleasriati, bayrut, Y¢¥Yhi, Y+Y+m.

shih muslmin: muslim bin alhajaaj alniysaburi, dar ‘iihya’
alturath alearabii, bayrut

talabat altalabati: eumar bin muhamad bin ‘ahmadu, najm
aldiyn alnusfi, almatbaeat aleamirati, maktabat almuthnaa
bibaghdad, ‘¥ Vhi.

aleinayat sharh alhidayati, muhamad mahmud albabiratii (t
vAshiy, dar alfikri.

ealam 'usul alfigh wakhulasat tarikh altashriei: eabd
alwahaab khilaf, matbaeat almadanii <<almuasasat alsueudiat
bimasri>>.

eun almaebud sharh sunan "abi dawud, muhamad shams
alhagi aleazim abadi 'abu altayib, dar alkutub aleilmiati, bayrut,
altabeat althaaniat, Y ¢Y@hi.

eiuwn almasayila, "abu allayth nasr bin muhamad
alsamarqgandii (t ¥V Y¥hi), matbaeat ‘aseada, baghdad, Y ¥A1hi.

algharar albahiat fi sharh albahjat alwardiati, zakaria bin
muhamad al*ansari, (t 4 Y% hi), almatbaeat almimaniati.

fath alqudiri, kamal aldiyn muhamad bin eabd alwahid
alisiyuasi almaeruf biabn alhumam (at A% Yha), dar alfikri.
alfuruea, muhamad bin muflih alhanbali (t V1 Yha), muasasat
alrisalati, altabeatu: al'uwlaa Y¢Y¢ hi- Y+ +¥ mi.

kshaf alginae ean matn al'iignaei, mansur bin yunus
albuhutii (t Y+ ¢ Yhi), dar alkutub aleilmiati.

kifayat al'akhyar fi hali ghayat alaikhtisari, ‘abu bakr bin
muhamad alhusayni, (t AY4hi), dar alkhayri, dimashga, altabeata:
al'uwlaa, Y44 ¢m,
alkuliyaat muejam fi almustalahat walfuruq allughawiati:
‘abu albaga’ ‘ayuwb bin musaa alkafawi, muasasat alrisalati,
bayrut.

lisan alhukaam fi maerifat al'ahkami, 'ahmad bin muhamad
bin muhamadi, alhalabii (tAAYh), albabi alhalbi, algahirati,
altabeati: althaaniati, Y¥4Y - Y4V¥m,

almubdie fi sharh almuganaei, ‘iibrahim bin muhamadi,
burhan aldiyn abn muflihi, (t A ¢hi), dar alkutub aleilmiati,
bayrut, lubnan, altabeati: al'uwlaa, Y ¢ YA hi- Y44V mi.
masyuwliat aldawlat ean 'aemaliha ghayr almashrueat
watatbiqatiha al’iidariat - dirasat mugaranat bialfigh al'iislamii
walganun alwadei, muhamad bin brak alfwzan, maktabat alganun
walaiqtisadi, alriyad.

almabsuta, muhamad bin *ahmad bin alsarukhsii (t ¢ A¥hi),
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dar almaerifati, bayrut, Y¢Y¢h - Y44Ym,

majalat al'ahkam aleadliat talifu: lajnat mukawanat min
eidat eulama’ wafuqgaha’ fi alkhilafat aleuthmaniat, najib
hiwawini, maktabat muhamad, kratshi.

majalat alead| alsaadirat min wizarat aleadli- almamlakat
alearabiat alsaeudiat, aleadad ‘1, alsanat alraabieata, shawal
yeYy. baye aldiyn bialdiyni, lilbahith rashid bin fahd al hafiz.
‘ahmad bin eabd alhalim abn taymiat . majmue alfatawaa

alharaani, dar alwafa' altabeati: althaalithati, Y¢ Y% hi- Y+« mi.
maratib al'iijmae fi aleibadat walmueamalat walaietiqadati,
‘abu muhamad eali bin *ahmad bin saeid bin hazm al*andalusi
(t¢eh), dar alkutub aleilmiati, bayrut.
msnid al'iimam ‘ahmad bin hanbul, *‘ahmad bin muhamad bin
hanbal alshaybani (t ¥ £Yha), muasasat alrisalati, altabeatu:
al'uwlaa, Y¢YY hi- Y+ mi.
almusanafi, eabd alrazaaq bin humam alsaneanii (t ¥ Yhi),
almajlis alealmii, alhinda, altabeatu: althaaniatu, Y ¢ * Yhi.
almuejam alkabira, sulayman bin *ahmad bin ‘ayuwb ‘abu
algasim altabrani, maktabat aleulum walhukm , almusl, altabeat
althaaniat, Y¢+¢ - Y8AYm,
muejam lughat alfugaha'i, muhamad rawaas qaleaji - hamid
sadig ganibi, dar alnafayis liltibaeat walnashr waltawzieli,
altabeati: althaaniati, Y ¢+ A hi - Y3AA mi.
mighni almuhtaj ‘iilaa maerifat maeani 'alfaz alminhaji,
shams aldiyni, muhamad bin ‘ahmad alsharbinii (t 4VVha), dar
alkutub aleilmiati, altabeati: al'uwlaa, Y¢Yeh - Y44 ¢mi.
almuqgaranat altashrieiat bayn algawanin alwadeiat
almadaniat waltashrie al'iislamii, alsayid eabd allah husayn, dar
alsalam lilnashr waltibaeati, misr - algahirati, altabeat al'uwlaa,
veyyh-yeoym.
nihayat almuhtaj ‘iilaa sharh alminhaji, shams aldiyn
muhamad bin 'abi aleabaas alramlii (t Y+ « £ha), dar alfikri,
bayrut, Y ¢+ ¢hi- Y4Atm,



