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The War on Terrorism and Human Rights: The Legality

of Using Pre-trial Detention as a Means of Combating

Terrorist Suspected
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Department of Public Law, Faculty of Law, King Abdulaziz

University, Saudi Arabia.

E-mail: prof.heshambindehaish@hotmail.com
Abstract:

International terrorism grabs the headlines of
global media, occupies the minds of citizen, and provokes
the laws of the states. After the events of 4/)), Western
countries adopted exceptional measures that are applied to
suspected terrorists, in order to address this threat and to
enhance security. Pretrial detention is one of these
procedures, meaning detaining those who have not yet
committed any crime, without trial, as dangerous elements
and perpetrators of future attacks. This research presents a
critical analysis of pretrial detention, and raises questions
about whether it should be used or not, and how can it be
used? International human rights law indicates that the use
of pretrial detention contravenes basic human rights to
freedom, a fair trial, and due process of law.

In general, the mechanism for dealing with
exceptional measures can be based on the rules of the war on
terrorism, not the rules of criminal law. The war on terrorism
is the most controversial in terms of dealing with the
behavior of terrorism in the sense that it is a war, and then
states are prepared to deal with the suspected terrorist as a
combatant enemy, and then they are allowed to apply the

laws of war, often extremist, in the context of not real
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criminal. This research indicates that the use of the rules of
war is controversial in terms of allowing the application of
pretrial detention, without observing its main safeguards,
which is inconsistent with human rights principles.

Key Words: Human Rights, Provisional Detention,
Rules for War Crimes Against Terrorism, Rules for Criminal

Law
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