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The Contract of Adhesion and its Main Constituents - A
Jurisprudential Study Compared to the Saudi Civil
Transactions Law
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Abstract:
With the development of financial transactions in our modern era, a

number of contracts have emerged that may be considered problematic
from a legal perspective. Among these contracts is the contract of
adhesion, which arose as a result of the need of most people for
essential goods or services that they cannot do without. The party
undertaking to provide these goods is a single entity, and thus the
contract is uniquely regulated and governs its terms without regard to
the accepting party.

Consequently, dealing with it has become problematic for some
jurists, which necessitates its study and the development of solutions to
its problems. In this research, | followed the analytical inductive
approach, so that | extrapolate the details of the contract of adhesion
and what constitutes it, followed by a comprehensive jurisprudential
study of the contract of adhesion that included an explanation and
clarification of its legal ruling. It became clear to me in the folds of
studying this contract from the jurisprudential perspective that the
contract of adhesion is permissible and lawful, but if it is free from the
forbidden principles, as it is fair, free from usury and uncertainty, and
also free from arbitrary conditions that cause harm to the one who
submits. It also became clear to me that the most prominent thing that
constitutes a contract of adhesion from the legal and Sharia perspective
is the arbitrary conditions that arise due to the obligor party’s
monopoly in formulating the terms and conditions of the contract,
which causes the one who submits to severe harm and clear injustice,
or gross fraud, who is then forced to accept this contract and the harms
it contains. Given the obligor's monopoly on providing the necessary
service or commodity, it has also become clear to me that the Saudi
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Civil Transactions Law has addressed this problem through judicial
intervention, amending the abusive terms therein or exempting the
compliant party from them in accordance with the requirements of
justice.

This research is structured around an introduction, a preliminary
section, three main chapters, a conclusion containing the most
important findings, and an index of sources and references.

Keywords: Contract of Adhesion ,Contract Theory, Compliance in
Contracts, Contracts in Islamic Jurisprudence, Arbitrary Terms,
Consent in Contracts, Saudi Civil Transactions Law.
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