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The Title/ Detailed Insights into the Accompanying Rule
Preparation
Ahmed Al-Hadi Al-Saeed Hammad
Teacher of the fundamentals of jurisprudence
College of Sharia and Law - Tiffahna al-Ashraf - Dakahlia
ahmedelhady4V - @gmail.com
Key Words: ( Detailed-Insights-Accompanying-Rule)
Abstract

Istishab (The continuance of companionship) is one of
the disputed dalils (evidences).Technically, it means the
adherence to a legal evidence (dalil), if found or sticking
to a mental evidence (dalil Agli) in the absence of the
earlier. It is not attributed to the absence of dalil, but
rather it is a continuance of an earlier rule with its
accompanying dalil. In this sense, Istishab means the
maintenance of a status quo with respect to the rule.

This term with the same meaning was not common in the
earlier ages, even though it was applicable among the
Mujtahidin Scholars, but it had another different
connotation. Among the earlier scholars who coined this
term were: lbn Al- Qisar Alamiki, Al-Bagqillany,Al-Juwaini,
Al-Shirazy, Ad-Dabusy, Ibn-Hazm, Abou-Al-Hussain Al-
Basry where the term was referred to as Istishab al-hal or
(the accompanying rule).

Earlier scholars circumscribes istishab to two categories:
First; Istishab Al-hal and second; istishab al ljma‘a, while
the later scholars added more types that | will explain in
details, in shaa Allah.
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| have made an Istikhara to seek Allah's guidance to
perform this research about istishab along with the
principles that form the basis of istishab and its legal
validity.The research spots more light upon the fact that
Istishab cannot establish a new rule, but rather it is a
continuance of an earlier rule with its evidence, when
applicable. Istishab is and has always been of great
significance in Islamic Jurisprudence since it is the
cornerstone of many legal Islamic rules.

| have chosen to entitle the research: detailed Insights in
accompanying the rule which comprises an overview of
the following issues:

First; the definition of Istishab.

Second; Types of Istishab.

Third; the principles that form the basis of Istishab.
Fourth; the legal validity of Istishab.

The impact of Istishab on foro'a( related issues) and it
includes:

First, the necessity of ablution due to an excretion of the
penis, vagina or Anus.

Second, Al —Jam' between Zuhr and Asr prayers with one
Athan and two Igamas.

Third,. the abstention of the persecuted

Fourth;. the reconciliation over denial.

Aim of thesis:

Acosiderable study in the validity of Istishab and its
impact on the Islamic Foro'(branches).

Methodology: The inductive analytical approach.
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